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5300 SOUTH 360 W E S T 
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FEB 2 J 1988 
The Utah Cour t of Appeals cnr\Ki r\ nl\ 
230 South 500 East 8 7 0 5 b 0 <!A 
S u i t e 400 COURi u r M r r t A L b 
S a l t Lake Ci t y , Utah 84102 
RE: Steven J. Cook, ( P I a i n t i f f / R e s p o n d a n t ) v. 
Lyle E. C r e s a 1 1 , ( D e f e n d a n t / A p p e l l a n t ) ; 
Case No. 8 7 0 5 6 0 - C A ; Category 1 4 b. 
To the Utah Court of A p p e a l s : 
This law firm has been retained by the Plaintiff 
R e s p o n d a n t , Steven J. Cook, for the purp o s e of preparing a 
letter in lieu of brief in re s p o n s e to the Appeal from a 
Final Judgment of the Fifth Circuit Court, State of Utah, 
M u r r a y D e p a r t m e n t , Small Claims Division!. 
The Defendant Lyle E. C r e s a l l , by and through his 
at t o r n e y Royal K. Hunt, has filed a Brief of App e l l a n t on or 
about F e b r u a r y 4, 1 9 8 8 . In that t h i s a c t i o n involves an 
appeal from a Small Claims judgment totalling $ 1 , 0 2 8 . 5 0 , the 
Plai n t i f f herein does not find it f i n a n c i a l l y w o r t h y of 
ret a i n i n g an atto r n e y to prepare a formal brief and hereby 
gives notice that in lieu of said b r i e f t h e P l a i n t i f f shall 
file a letter as allowed by this Court. 
A copy of the letter a c c o m p a n i e s this notice of 
intent to file said letter in lieu of br i e f . 
Mery truly y o u r s , 
Tom D. Branch 
TDB:mj 
E n c . 
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct 
copy of the foregoing this ^J.^^ day: of Qssl^ae-l^ , 
1988 postage prepaid to: 
Royal K. Hunt 
Attorney at Law 
2290 East 4500 South 
Suite 170 
Salt Lake City, Utah 84117 
Attorney for Defendant - Appellant 
801-278-4417 
Steven J. Cook 
7969 West 3320 South 
Magna, Utah 84044 
Plaintiff Respondant 
<&s\jlZt# /2ad^^ 
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Z O L L & B R A N C H 
A PROFESSIONAL CORPORATION 
ATTORNEYS A T LAW 
5300 SOUTH 360 W E S T 
T H I R D FLOOR 
S A L T LAKE CITY, UTAH 84123 
Feb rua ry 2 4 , 1988 
TELEPHONE 262-1500 
A R E A CODE- 801 
KOTS| 
^ FEB 26 1988 
The Utah Court of Appeals 
230 South 500 East 
Sui te 400 
Salt Lake City, Utah 84102 
RE: Steven J, Cook, 
Lyle E. Cresall 
Case No. 8705 6 0 
To the Utah Court of A p p e a l s : 
COURT OF APPEALS 
( P l a i n t i f f / R e s p o n d a n t ) vs 
(D e f e n d a n t / A p p e l l a n t ) ; 
•CA; Category 14b. 
The D e f e n d a n t / A p p e l l a n t , Lyle 1 E. Cresa l l , by and 
through his attorney, Royal K. Hunt, has appealed from a 
Final Judgment of the Fifth Circuit Court, State of Utah, 
Murray D e p a r t m e n t , Small Claims D i v i s i o n . Judgment was exe-
cuted on November 24, 1987, in favor of the Plaintiff and 
against the Defendant for the amount of $ 1 , 0 2 8 . 5 0 . 
The only issue presented by the brief of Appellant is 
whethe r the judgment was entered in violation of Defendant's 
c o n s t i t u t i o n a l rights c o n c e r n i n g whether the Defendant had 
the right to a trial by jury. It should be noted that the 
Defe n d a n t ' s brief does not address any merits of the case 
nor does the Defen d a n t ' s brief assert any defenses to the 
claims of the Plaintiff for which judgment has been entered. 
As to the Defendant's position that he is entitled to a 
jury trial, the Plaintiff refers the CoiJrt to Section 78-6-1 
Utah Code Annotated as amen d e d . Section 78-6-1 applies to 
Small Claims Court and does not support the position taken 
by the Plaintiff in his bri e f . 
In addition, the Court shouldl be made aware that 
the Defendant at no time served notice in writing or orally 
upon the Plaintiff requesting a trial by jury. It is our 
position that a trial by jury must be requested in writing 
and a jury fee paid to secure such right, if any e x i s t s . 
The appeal taken by the Defendant is withou t merit 
and has caused the Plaintiff to expend attorney's fees and 
costs which fees and costs should be paid by the D e f e n d a n t . 
In a d d i t i o n , the coll e c t i o n on said S 
should not be stayed without the filing 
Order of this Court staying said execution 
mall Claims judgment 
of a bond or an 
The Plaintiff a p o l o g i z e s to the Court for not 
filing a formal brief in this m a t t e r , but the Plaintiff is a 
financial situation which does not allow the Plaintiff to 
retain an attorney to prepare such brief for collection of 
$ 1 , 0 2 8 . 5 0 , In add i t i o n , the Plaintiff is not educated in 
the law and does not feel qualified to prepare a brief pro-
se. The Plaintiff has retained this law firm solely for the 
purpose of drafting this letter in lieu of brief and 
reque s t s that the Court properly consider the positions 
taken herein as the position of the Pla i n t i f f . 
\Jery truly y o u r s , 
/pim Y^T2rv^ 
Tom D. Branch 
TDB:mj 
MAILING C E R T I F I C A T E 
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about F e b r u a r y 4, 1 9 8 8 . In that t h i 3 action involves an 
appeal from a Small Claims j u d g m e n t totalling $ 1 , 0 2 8 . 5 0 , the 
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The Utah Court of Appeals 
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COURT OF APPEALS 
RE Steven J, Cook, 
Lyle E. Cresal1 
( P l a i n t i f f / R e s p o n d a n t ) vs 
( D e f e n d a n t / A p p e l l a n t ) ; 
8 7 0 5 6 0 - C A ; Category 14b. Case No 
To the Utah Court of A p p e a l s : I 
The D e f e n d a n t / A p p e l l a n t , Lylel E. Cr e s a l l , by and 
through his attorn e y , Royal K. Hunt, jhas appealed from a 
Final Judgment of the Fifth Circuit Court, State of Utah, 
Murray D e p a r t m e n t , Small Claims D i v i s i o n . Judgment was exe-
cuted on November 2 4 , 1987, in favor of the Plaintiff and 
against the Defendant for the amount of $ 1 , 0 2 8 . 5 0 . 
The only issue presented by the brief of Appellant is 
wheth e r the judgment was entered in violation of Defendant's 
c o n s t i t u t i o n a l rights c o n c e r n i n g whether the Defendant had 
the right to a trial by jury. It should be noted that the 
Defe n d a n t ' s brief does not address any| meri t s of the case 
nor does the Defe n d a n t ' s brief assert any defenses to the 
claims of the Plaintiff for which judgment has been entered. 
As to the Defen d a n t ' s position that he is entitled to a 
jury trial, the Plaintiff refers the Codrt to Section 78-6-1 
Utah Code Annotated as amende d . Section 78-6-1 applies to 
Small Claims Court and does not support the position taken 
by the Plaintiff in his brie f . 
In a d d i t i o n , the Court should be made aware that 
the Defendant at no time served notice in writing or orally 
upon the Plaintiff r e q u e s t i n g a trial by jury. It is our 
position that a trial by jury must be requested in writing 
and a jury fee paid to secure such right, if any e x i s t s . 
The appeal taken by the Defendant is without merit 
and has caused the Plaintiff to expend attorney's fees and 
costs which fees and costs should be paid by the Def e n d a n t . 
In a d d i t i o n , the collection on said 5 
should not be stayed without the fil 
Order of this Court staying said execut 
imal 1 CI aims judgment 
ing of a bond or an 
ion . 
The Plaintiff apologizes to the Court for not 
filing a formal brief in this matter, b|Ut the Plaintiff is a 
financial situation which does not allow the Plaintiff to 
retain an attorney to prepare such brjef for collection of 
$ 1 , 0 2 8 . 5 0 . In ad d i t i o n , the Plaintiff is not educated in 
the law and does not feel qualified to prepare a brief pro-
se. The Plaintiff has retained this law firm solely for the 
purpose of drafting this letter inl lieu 
r e q u e s t s that the Court properly consider 
taken herein as the position of the Plaintiff 
of brief and 
the positions 
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